
DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

ANDERSON MILL WEST, SECTIONS 19 AND 20

To be kllowll as "Volellte Hills at Park Forest"

THE STATE OF TEXAS

COUNTY OF TRAVIS

§
§
§

KNow ALL MEN BY THESE PRESENTS:

WHEREAS, D.R. Horton - Texas, Ltd., a Texas limited partnership ("Declarant"), is the
owner ofthe Property (definedbelow), which Declarant proposes to develop for residentialpurposes;
and

WHEREAS, Declarant desires to create and carry out a uniform plan for the improvement,
development and sale ofthe Property for the benefit ofthe present and future owners ofthe Property,
and to convey the Property subject to certain protective covenants, conditions, easements,
restrictions, liens and charges hereinafter set forth; and

WHEREAS, Declarant desires to create a homeowner's association for the purpose of
administering and enforcing this Declaration, and collecting and disbursing the assessments and
charges hereinafter created;

Now, THEREFORE, it is hereby declared (i) that all the Property shall be held, sold, conveyed
and occupied subject to the following liens, easements, restrictions, covenants, and conditions, which
are fQr the purpose ofprotecting the value and desirability of, and shall rUll with, the Property, shall
be binding on all parties having any right, title, or interest in or to the Property or any part thereof,
their heirs, successors, and assigns, and shall inure to the benefit ofeach such party; and (ii) that each
contract or deed which may hereafter be executed with regard to the Property or any portion thereof
shall conclusively be held to have been executed, delivered and accepted subject to the following
liens, easements, covenants, conditions, and restrictions regardless ofwhether or not the same are
set forth or referred to in said contract or deed.

ARTICLE I
DEFINITIONS

Unless the context otllerwise specifies or requires, the following words and phrases when
used herein shall have the meanings hereinafter specified.

1.1 ACC. "ACC" shall mean the architectural control committee createdpursuant to this
Declaration to review and approve plans for the construction ofImprovements upon the Property.
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1.2 Articles. "Articles" shall mean the Articles ofIncorporation ofVolente Hills at Park
Forest Owners Association, Inc., to be filed in the office of the Secretary of State of the State of
Texas, as from time to time amended.

1.3 Assessment. "Assessment" shall mean snch assessments as may be levied by the
Association under the terms and provisions of this Declaration.

1.4 Association. "Association" shall mean Volente Hills at Park Forest Owners
Association, Inc., a Texas nonprofit corporation.

1.5 Board. "Board" shall mean the Board of Directors of the Association.

1.6 Bylaws. "Bylaws" shall mean the Bylaws ofthe Association adopted by the Board,
as from time to time amended.

1.7 Declarant. "Declarant" shall mean D.R. Horton - Texas, Ltd., a Texas limited
partnership, or its successors or assigns. Any assignment of the rights of Declarant must be
expressly set forth in writing and the mere conveyance of a portion of the Property without written
assignment of the rights ofthe Declarant shall not be sufficient to constitute an assignment of the
rights ofDeclarant.

1.8 Declaration. "Declaration" shall meanthis instrument, as from time to time amended.

1.9 Improvement. "Improvement" shall mean every structure and all appurtenances
thereto of every type and kind, including but not limited to buildings, outbuildings, storage sheds,
patios, tennis courts, swimming pools, garages, storage buildings, fences, screening walls, retaining
walls, stairs, decks, landscaping, poles, signs, exterior air conditioning, water softener fixtures or
equipment, poles, pumps, wells, tanks, reservoirs, pipes, lines, meters, antennas, towers, and any
facilities used in cOlmection with water, sewer, gas, electric, telephone, regular or cable television,
or other utilities.

1.10 Lot. "Lot" shall mean any parcel or parcels of land within the Property shown as a
subdivided lot on any of the Plats, together with all Improvements located thereon.

1.11 Member. "Member" shall mean any Person holding membership rights in the
Association.

1.12 Mortgage. "Mortgage" shall mean anymortgage or deed oftrust covering anyportion
of the Property given to secure the payment ofdebt.

1.13 Mortgagee. "Mortgagee" shall mean the owner and holder ofa Mortgage.

1.14 Occupied Lot. "Occupied Lot" shall mean a Lot upon which building Improvements
have been constructed and which has been occupied for residential use. Once a Lot has been so
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occupied and used, it will be deemed an "Occupied Lot" for purposes ofthis Declaration regardless
ofwhether it ceases to be occupied at any time thereafter.

1.15 Owner. "Owner" shall mean any Person, including Declarant, holding a fee simple
interest in any portion of the Property, but shall not include a Mortgagee.

1.16 Person. "Person" shall mean any individual or entity having the legal right to hold
title to real property.

1.17 Plans and Specifications. "Plans and Specifications" shall mean the documents
designed to guide or control the constmction or erection of any Improvement, including but not
limited to those indicating location, size, shape, configuration, materials, site plans, excavation and
grading plans, foundation plans, drainage plans, landscaping and fencing plans, elevation drawings,
floor plans, specifications on all building products and construction teclmiques, samples ofexterior
colors (including roofcolors), plans for utility services, and all other documentation or information
relevant to such Improvement.

1.18 Plats. "Plats" shall mean the subdivision plats for Anderson Mill West Sections 19
and 20, to be recorded in the Plat Records of Travis County, Texas.

1.19 Property. "Property" shall mean the property to be platted as Anderson Mill west
Sections 19 and 20, and being more particularly described on Exhibit "A" attached hereto and
incorporated herein.

1.20 Restrictions. "Restrictions" shall mean this Declaration, the Articles and Bylaws of
the Association, and any mles of the Association or its committees, as from time to time in effect
and from time to time amended.

ARTICLE II
GENERAL RESTRICTIONS

All ofthe Property, and any right, title or interest therein, shall be owned, held, encumbered,
leased, used, occupied, and enjoyed subject to the following limitations and restrictions.

2.1 Towers and Antennas. No antenna, satellite dish or other device for the transmission
orreception oftelevision signals, radio signals or any other form ofelectromagnetic radiation which
is visible from the exterior ofany building Improvement shall be erected, used or maintained on any
Lot except with the written approval ofthe ACC; provided, however, that a satellite dish ofnot more
than eighteen inches (18") in diameter maybe placed upon any Lot subject to the ACC's approval
as to location and screening. Any permitted satellite dish or other such device as may be approved
by the ACC shall be located to the rear ofthe roofridge line, gable line or center line ofthe principal
residential structure if attached to such stmcture and shall be located to the rear of the rear wall of
the principal residential stmcture if it is a freestanding device. No such device shall be permitted
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to extend above the roof of the primary residential shucture so as to be visible from any street
adjoining the Lot or any adjoining or neighboring Lot.

2.2 Insurance Rates. Nothing shall be done or kept on the Propelty which would increase
the customary rate of insurance or cause the cancellation of insurance on any Lot or any of the
Improvements located thereon without the prior written approval of Declarant.

2.3 Subdividing. No Lot shall be further divided or subdivided, and no easements or
other interests therein less than the whole shall be conveyed by the Owner thereof, without the prior
written approval ofDeclarant.

2.4 Signs. Except for signs, billboards or other advertising devices displayed by
Declarant, for so long as Declarant or Declarant's successors or assigns hereunder shall own any
portion of the Property, no sign of any kind shall be displayed to the public view on any Lot except:

(a) builders may display one (1) sign ofnot more than six (6) square feet on a Lot
to advertise the Lot and any residential structure situated thereon for sale during the
construction and/or sale period;

(b) any Owner may display one (1) sign ofnot more than four (4) square feet on
a Lot improved with a residential structure to advertise the Lot and residence for sale or rent;

(c) signs required for legal proceedings; and

(d) for so long as a builder owns any Lot, such builder may display two (2) signs
of not more than one hundred (100) square feet in the aggregate on a Lot owned by such
builder which contains a model home.

2.5 Rubbish and Debris. No rubbish or debris of any kind (including weeds, brush, or
material of any nature deemed to be rubbish or debris by the ACC) shall be placed or permitted to
accumulate upon the Property and no odors shall be permitted to arise therefrom so as to render the
Property or any portion thereofunsauitary, unsightly, offensive, or detrimental to any other portion
of the Property or to its occupants. The ACC shall determine what constitutes rubbish, debris or
odors, and what conditions render any portion of the Property unsanitary, unsightly, offensive, or
detrimental to any other property or to its occupants, and the decisions ofthe ACC shall be final and
binding on all parties. Refuse, garbage, and trash shall be kept at all times in covered containers with
tightly fitting lids, which containers shall be maintained in a clean and sanitary condition and kept
within enclosed structures or appropriately screened from view. In no event shall such containers
be maintained so as to be visible from neighboring properties or the streets except to make the same
available for collection, and then only for the shortest time reasonably necessary to effect such
collection.

2.6 Noise or Nuisance. No exterior speakers, horns, whistles, bells, or other sound
devices (other than security devices used exclusively for security purposes) shall be located, used,
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or placed on any of the Property, except with the approval ofthe ACC. No noise or other nuisance
shall be pelmitted to exist or operate upon any portion of the Property so as to be offensive or
detrimental to any other pOliion of the Property or to its occupants. No exterior lighting of any sort
shall be installed or maintained on a Lot where the light source is offensive or a nuisance to
neighboring property (except any reasonable security, landscape or teunis court lighting that has
approval ofthe ACC). Upon being given notice by the ACC that any lighting is objectionable, the
Owner shall take all necessary steps to properly shield same to the satisfaction of the ACC or else
remove such objectionable lighting.

2.7 Construction ofImprovements. No Improvements shall be constructed upon any of
the Property without the prior written approval ofthe ACC; however, the ACC may limit its review
to a review ofa typical floor plan for the proposed residence, and upon the ACC's approval of such
floor plan, residences may be constructed consistent with the approved floor plan without the
requirement of further review or approval by the ACC, anything herein to the contrary
notwithstanding.

2.8 Repair and Maintenance of Improvements. All Improvements upon any of the
Property shall at all times be kept in good condition and repair and adequately painted or otherwise
maintained by the Owner thereof. Such maintenance shall include, but not be limited to, the
following, which shall be performed in a timely manner: (a) prompt removal of all litter, trash,
refuse, and waste, (b) lawn mowing, (c) tree and shrub pruning; (d) watering; (e) keeping exterior
lighting and mechanical facilities in working order; (f) keeping lawn areas alive, free ofweeds, and
attractive; (g) keeping driveways and sidewalks in good repair; (h) repainting of Improvements as
needed; and (i) repair ofexterior damage, wear, and tear. This maintenance obligation shall include,
without limitation, the obligation to maintain sidewalks, landscaping, and lawns in adjacent public
rights-of-way, beginning at the curb of all adjacent streets and continuing to the front or side (with
respect to corner Lots) Lot lines, which areas shall be maintained in a first-class manner.

2.9 Roofing Materials. Roofs shall consist of dimensional fiberglass asphalt or
composition shingles or tile shingles of a weight equal to 235 pounds or more per square. If
dimensional fiberglass asphalt or composition shingles are used, shingle color shall be weatherwood
orbamwood. Roofpitch must be at least 6 to 12. Any other type ofroofmust be approved by the
ACC.

2.10 Underground Utility Lines. No utility lines, including, but not limited to, wires or
other devices for the communication or transmission oftelephone or electric current or power, cable
television or any other type of line or wire shall be erected, placed, or maintained anywhere in or
upon any portion ofthe Property unless the same shall be contained in conduit or cables installed or
maintained underground or concealed in, under or on buildings or other Improvements as approved
in writing by the ACC; provided, however, that no provision hereof shall be deemed to forbid the
erection oftemporarypower or telephone structures incident to the construction ofbuildings or other
Improvements which have been previously approved in writing by the ACC.
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2.11 Natural Gas. All Lots shall be provided with natural gas lines, and each building
Improvement on a Lot shall have at least two (2) natural gas appliances.

2.12 Hazardous Activities. No activities shall be conducted on the Property and no
Improvements shall be constmcted on the Propertywhich are ormight be unsafe or hazardous to any
person or property. Without limiting the generality of the foregoing, no firearms or fireworks shall
be discharged upon the Property, and no open fires shall be lighted or permitted except within safe
and well-designed interior fireplaces or within barbecue units while attended and in use for cooking
purposes.

2.13 Temporary Stmctures, Garage Apartments and Outbuildings. No (a) tent, shack, or
other temporary building, improvement or stmcture, (b) garage apartment, or (c) outbuilding or
storage shed shall be placed, erected, or permitted to remain upon the Property without the prior
written approval of the ACC. No stmcture of a temporary character may be used at any time as a
residence on the Property. The preceding sentences will not prohibit temporary stmctures necessary
for storage of tools and equipment and for office space for architects, builders, and foremen during
actual constmction (or in the event of repair), which may be maintained with the prior written
approval of the ACC. The ACC's approval maybe conditioned on specifications as to the nature,
size, duration and location of such stmcture. This Section 2.13 shall not prohibit a separate garage
building, guest house, or servant's quarters so long as such building, house or quarters: (a) does not
exceed thirty feet (30') in height, (b) does not exceed six hundred (600) square feet offloor area, and
(c) is attached to the main residence by a common wall or a covered passageway. Any permitted
garage, guest house, or servant's quarters shall meet or exceed the masonry requirements set forth
in Article 2, Section 2.20 below. All stmctures described in tins Section 2.13, at a minimum, shall
be constmcted ofthe same or substantially similar materials and colors as the main stmcture on the
Lot (as determined by the ACC), and shall have roofs of the same color and weight as the main
structure on the Lot. Metal roofs are expressly prohibited.

2.14 Mining and Drilling. No portion of the Property shall be used for the purpose of
mining, quarrying, drilling, boring, or exploring for or removing oil, gas, or other hydrocarbons,
minerals of any kind, rocks;stones, sand, gravel, aggregate, or earth.

2.15 Unsightly Articles; Vehicles. No article deemed to be unsightlyby the ACC shall be
pennitted to remain on any Lot so as to be visible from adjoining property or public or private
thoroughfares. Without limiting the generality of the foregoing, trailers, graders, tmcks other than
pickups, boats, tractors, campers, wagons, buses, motorcycles, motor scooters, and garden
maintenance equipment shall at all times, except when in actual use, be kept in enclosed stmctures
or screened from view, and no repair or maintenance work shall be done on any ofthe foregoing or
on any automobile (other than minor emergency repairs) except in enclosed garages or other
structures. Each single family residential structure constmcted within the Property shall have
sufficient garage space, as approved by the ACC, to house all vehicles to be kept on the Lot. No
Owner shall keep more than two (2) automobiles in such manner as to be visible from any other
portion of the Property for any period in excess of seventy-two (72) hours. No inoperable
automobiles or other vehicles may be parked overnight on any roadway within the Property. No
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automobiles or other vehicles maybe parked overnight on any roadwaywithin the Property for more
than two (2) consecutive nights. Service areas, storage areas, air conditioning units, compost piles,
and facilities for hanging, drying, or airing clothing or household fabrics shall be appropriately
screened from view; no facilities for hanging, drying or airing clothing or household fabrics shall be
visible from any street or neighboring Lot. No lumber, grass, plant waste, shrub or tree clippings,
metals, bulk materials, scrap, refuse, or trash shall be kept, stored or allowed to accumulate on any
portion ofthe Property except within enclosed structures or appropriately screened from view. This
provision shall not prohibit the storage of new building materials used in the construction of
Improvements on a Lot during the period of construction, so long as the construction progresses
without unreasonable delay.

2.16 Mobile Homes, Travel Trailers and Recreational Vehicles. No mobile homes shall
be parked or placed on any Lot at any time, and no travel trailers or recreational vehicles shall be
parked on or near any Lot or on any street so as to be visible from adjoining property or public or
private thoroughfares for any period in excess of forty-eight (48) hours.

2.17 Fences. Fences shall be required on each Lot. Fences shall be of wood, masonry,
wrought iron, or decorative metal construction, or a combination thereof, and shall not exceed six
feet (6') in height. No fence (other than structural retaining walls) shall be maintained in front of
the front wall line of the main residential structure on the Lot. Chainlink fences shall not be
permitted. All Lots shall be fenced so that with respect to any portion ofthe fence which faces any
existing or proposed street, the slats shall face the street. All other portions of such wood fencing
shall be fenced with the slats alternating by section ofthe fence (a section being each portion of the
fence between support poles), with the slats in one section facing into the Lot and the slats in the
next section facing outward from the Lot. With respect to those comer Lots with a 15' side setback
line adjacent to a street right-of-way, the ACC shall not allow the side yard fence adjacent to the
right-of-way to be placed along the side property line, but instead shall require such side yard fence
to be placed on the 15' side setback line. Ifapplicable, a fencing plan for each Lot shall be submitted
as part ofthe Plans and Specifications. Upon written request, the ACC may waive the requirement
ofa fencing plan for any Lot if the builder uses plans previously approved by the ACC for another
similarly located Lot. Notwithstanding the foregoing, the ACC may in its discretion prohibit the
construction of any proposed fence, modify the requirements as to how slats of a wood fence shall
face, specify the materials of which any proposed fence must be constructed, or require that any
proposed fence be screened by vegetation or otherwise so as not to be visible from other portions of
the Property.

2.18 Animals - Household Pets. No animals, including pigs, hogs, swine, poultry, fowl,
wild animals, horses, cattle, sheep, goats, or any other type ofanimal not considered to be a domestic
household pet witllin the ordinary meaning and interpretation of such words may be kept,
maintained, or cared for on the Property. The ACC may enact rules which limit the number of
ordinary household pets to be kept on anyone Lot. No animal shall be allowed to make an
unreasonable amount ofnoise, or to become a nuisance, and no domestic pets will be allowed on the
Property other than on the Lot of its Owner unless confined to a leash. No animal may be stabled,
maintained, kept, cared for, or boarded for hire or remuneration on the Property and no kennels or
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breeding operation will be allowed. No animal shall be allowed to run at large and all animals shall
be kept within enclosed areas which must be clean, sanitary and reasonably free of refuse, insects
and waste at all times. Such enclosed area shall be constructed in accordance with plans approved
by the ACC, shall be ofreasonable design and construction to adequately contain such animals in
accordance with the provisions hereof, and shall be screened so as not to be visible from any other
portion of the Property.

2.19 Landscaping Requirements. It is the intent ofthe Restrictions to recognize, utilize,
and supplement the existing landscape and visual resources and to permit and require a viable
introduced landscape, so as to ensure consistent quality andprovide for visual harmonythrough color
and textural variety within the Property.

(a) Detailed landscape plans for each Lot shall be submitted as part of the Plans
and Specifications; provided, however, that Owners who are homebuilders shall not be
required to submit landscape plans. There shall be no revisions made to the approved plans
without resubmittal to and approval by the ACC ofthe revised plans.

(b) Existing trees shall be deemed to be trees of6" caliper and above measured
three feet (3') above grade. During construction, existing trees shall be preserved and
protected to the extent reasonable for the intended development, as determined in the ACC's
discretion. Building or paving operations occurring adjacent to existing trees to be saved
shall be in accordance with the Restrictions.

(c) Demolition ofexisting trees shall mean anyoperation, includingtransplanting,
which removes, uproots or renders the tree incapable of sustaining a healthy and thriving
condition. The ACC, at its option, may require that any tree which it deems to have been
unnecessarily demolished shall be replaced with a tree approved by the ACC.

(d) All introduced vegetation shall be trees, shrubs, vines, ground covers,
seasonal flowers, or sodded grasses which are commonly used in Central Texas for
landscaping purposes and which are approved by the ACC.

(e) Landscaping shall mean anyproposedmodification to a Lot, includingbut not
limited to any berming, irrigation systems, landscape subsurface drainage systems, paving,
nonstructural retaining walls, and introduced vegetation according to the plans approved by
the ACC. Landscaping in accordance with the approved plans shall be installed within ten
(10) days after the date the City ofAustin issues a Certificate ofOccupancy with respect to
the Improvements on such Lot. Extensions to the time limit may be granted by the ACC for
up to an additional thirty (30) days on a case by case basis. The approved plans shall include
permanent sodded grass in all sodded areas. Winter rye shall be considered a temporary
measure to reduce soil erosion through the winter season, and shall be completely
demolished and replaced with sodded grass according to the approved plans.
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(f) Each Owner shall landscape front yards and side yards (in front of fences).
Trees, shrubs, ground covers, seasonal color, and sodded grass shall be used in these areas
to achieve the landscape intent according to the approved plans.

(g) Landscaping which has been installed on any Lot, including temporary
landscaping, shall be properly maintained at all times. Recommendations by the ACC with
respect to tree disease control must be followed immediatelY. Grasses and weeds shall at no
time be allowed to exceed 6" on vacant Lots.

2.20 Construction Requirements.

(a) The exterior of each structure built upon any Lot shall be of at least seventy-
five percent (75%) masonry construction. In calculating such percentages, gables and
window and door openings will be excluded from the total area of the exterior structure.
Brick, natural stone and stucco shall be considered to be masonry for purposes of this
section; however, no non-clay brick, or brick with gray color tones, will be permitted unless
approved by the ACC. Combinations of materials and the proportion thereof shall
aesthetically and architecturally blend with and enhance the Property, and shall be subject
to approval by the ACC.

(b) No garage shall be permitted to be used or enclosed for living purposes, but
must be maintained for storage ofautomobiles and other vehicles and related purposes. All
garages must have garage doors constructed or faced with wood siding or painted metal
harmonious in quality and colorwith the exterior ofthe main residence, and shall be installed
with electric opening and closing devices, which devices shall at all times be kept in a
serviceable condition.

(c) All exterior wall materials must be continued down to twenty-four inches
(24") above finish grade on the front wall. Any structure with a pier and beam foundation
shall have all mechanical, electrical, plumbing lines and fixtures located thereunder screened
from view from any public street and from adjacent Lots.

2.21 Construction Activities. Notwithstanding any provision herein to the contrary, this
Declaration shall not be construed so as unreasonably to interfere with or prevent normal
construction activities during the construction ofhnprovements by an Owner (including Declarant)
upon any Lot within the Property. Specifically, no such construction activities shall be deemed to
constitute a nuisance or a violation ofthis Declaration by reason ofnoise, dust, presence ofvehicles
or construction machinery, posting of signs or similar activities, provided that such construction is
pursued to completion with reasonable diligence and conforms to construction practices customary
in the area. In the event ofany dispute regarding such matters, a temporary waiver ofthe applicable
provision may be granted by the ACC, provided that such waiver shall be only for the reasonable
period of such construction.
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2.22 Construction in Place. All dwellings constructed on the Property shall be built in
place on the Lot. The use of prefabl1cated materials other than trusses and wall panels shall be
allowed only with the prior written approval of the ACe.

2.23 Location ofImprovements. No buildings or other Improvements shall be located on
any Lot nearer to the front Lot line than twenty-five feet (25'), and no garage shall be located on any
Lot nearer to the front Lot line than thirty-five feet (35 ') unless the automobile door opening ofsuch
garage faces the side or rear ofthe Lot. The fi:ont ofa primary dwelling structure shall face the front
of a similar structure across the street whenever feasible, and the ACC shall resolve any conflicts
arising from this requirement and make the final dete=ination with regard to the orientation ofthe
front of Improvements upon any Lot. No building shall be located on any Lot nearer than ten feet
(10') to any rear Lot line. No building shall be located on any Lot nearer than fifteen feet (15') to
any side Lot line adjacent to a street. Unless the building is to be located on more than one Lot, no
building shall be located nearer than five feet (5 ') to an interior Lot line. No swimming pool may
be located between the front Lot line and the fence closest to such front Lot line. For the purposes
ofthis Declaration, eaves, steps and umoofed terraces shall not be considered as part of a building;
provided, however, that this shall not be construed to pe=it any portion ofthe construction on a Lot
to encroach upon another Lot. Notwithstanding the general guidelines herein set forth as to location
ofImprovements upon the Lot, it is the intention ofDeclarantto establish the importance oflocating
the Improvements so as to preserve existing natural trees, vegetation and topography to the extent
reasonable and practical. The ACC shall be specifically empowered to require or to grant variances
with respect to these guidelines, so long as the location ofthe Improvements will not encroach upon
any other Lot, utility easement, or public right-of-way or result in any building being located closer
than ten feet (10') from the primary dwelling structure on another Lot.

2.24 New Materials. Only new materials shall be utilized in constructing any structures
situated upon a Lot, unless approved by the ACC.

2.25 No Window Units. No window or wall type air conditioner which is visible from any
street shall be pe=itted to be used, placed, or maintained on or in any building in any part of the
Property.

2.26 Minimum Floor Area. The air conditioned portion ofthe primary dwelling structure
erected on any Lot shall have a floor area ofnot less than one thousand six hundred (1,600) square
feet for any Lot, such area to be exclusive of all porches, carports, garages and other rooms which
are not air conditioned with the main living quarters.

2.27 Design. No structure may exceed two (2) stories in height or may have a garage
which is intended to shelter more than four (4) cars. .

2.28 Sidewalks; Driveways. Each Owner is hereby required to construct or cause to be
constructed a sidewalk in the public street right-of-way adjacent to such Lot in accordance with the
specifications set forth in the applicable Plat. Sidewalks located in the public right ofway shall be
extended from Lot line to Lot line and shall follow the pattern of the incoming sidewalks (as
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proposed or built) on adjacent Lots. Placement of sidewalks in public rights-of-way around the
tenninus ofcul-de-sac streets shall follow the pattern ofthe incoming sidewalk (as proposed or built)
on adjacent Lots and shall be placed four feet (4') from the curb line, so as to insure a continuous
walk around the tenninus. Owners ofcomer Lots shall install sidewalks in the right-of-way parallel
to the front Lot line and the side street Lot line. Ifnot otherwise provided, the Owners ofcomer Lots
shall extend sidewalks to a tenninus at and with the street curb in accordance with all applicable
regulations respecting sidewalk construction and/or specifications. Any area encnmbered by public
utility easements provided along front and side Lot lines may be used for construction of the
sidewalks which parallel the streets with the prior written approval of the ACC and of any utility
companies furnishing utility service through such easements.

2.29 Sewer. No residence on a Lot shall be serviced other than by a public sanitary sewer
system.

2.30 Swimming Pools. Above-ground swimming pools 'are expressly prohibited within
the Property, except for movable children's wading pools no more than 18" deep. All swimming
pools mustbe contained within fenced enclosures in compliance with all governmental requirements
and screened from street view.

2.31 Composite Building Site. Any Ownerofone or more adjoining Lots may consolidate
such Lots into one single-family residential building site, and may place or construct Improvements
on such site with the prior written approval of the ACC. In cases of such consolidation of Lots,
setback lines shall be measured from the two side Lot lines existing after consolidation, rather than
from the Lot lines shown on the Plat. The Owner may not thereafter resubdivide the consolidated
Lots without the prior written approval ofDeclarant.

2.32 Compliance with Provisions ofRestrictions. Each Owner shall comply strictly with
the provisions of the Restrictions as from time to time amended. Failure to comply with any ofthe
Restrictions shall constitute a violation of tins Declaration, and shall give rise to a cause of action
to recover snms due for damages or injunctive relief or bOtll, maintainable by Declarant, the
Association, or by any Owner. Without limitation, if any Owner fails to comply with the duties or
responsibilities set forth in the Restrictions, then Declarant may give such Owner written notice of
such failure and such Owner, within fifteen (15) days after receiving such notice, shall comply with
the duty orresponsibilityrequired. Should any suchperson fail to fulfill such duty and responsibility
within such fifteen-day period, then Declarant shall have the right and power to enter onto the Lot
and correct tile failure Witllout any liability for damages for wrongful entry, trespass or otherwise to
any Person. The Owner of the Lot on which such work is performed shall be liable for the cost of
such work and shall promptly reimburse such Declarant for such cost. If the Owner fails to
reimburse such Declarant within ten (10) days after receipt of a statement for such work from such
Declarant, then said indebtedness shall be a personal debt ofsuch Owner and shall constitute a lien
against the Lot on which said work was performed. Such lien shall have the same attributes as the
liens for assessments set forth in this Declaration, which provisions are incorporated in this Section
by reference, and Declarant shall have identical powers and rights in all respects, including but not
limited to the right offoreclosure. Declarant shall have the right to designate the ACC or the Board
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their agent for purposes ofdelivering anynotice, performing any action, or otherwise enforcing each
Owner's obligations in the mmmer descJibedherein, in which event the ACC or Board, as applicable,
shall have the Salne rights as are granted to Declarant under this Section 2.32.

2.33 No WmTanty of Enforceability. While Declarant has no reason to believe that any
ofthe covenants, terms, or provisions of this Declaration are or may be invalid or unenforceable for
any reason or to any extent, Declarant makes no warranty orrepresentation as to the present or future
validity or enforceability ofany such covenant, term or provision. Any Owner acquiring a Lot in
reliance on one ormore ofsuch covenants, terms, or provisions shall assume all risks ofthe validity
and enforceability thereof, and by acquiring such Lot agrees to hold Declarant harmless therefrom.

ARTICLE III
USE RESTRICTIONS

3.1 General. The Property shall be improved and used solely for single-familyresidential
use, including related or ancillary uses approved by Declarant. "Sing1e-falni1y" shall mean a group
ofpersons related byblood, marriage or adoption and shall also include foster children and domestic
servants. Notwithstanding the foregoing, any Owner who is a homebuilder may construct a model
home on any Lot owned by such Owner, and may conduct marketing, sales and interior design
activities from such Lot(s) and li:nprovements thereon so long as such Owner owns other Lots within
the Propeliy.

ARTICLE IV
ASSOCIATION MATTERS

4.1 Organization. Concurrently with the recordation ofthis Declaration, Declarant has
caused the formation and incorporation of the Association. The Association shall be a nonprofit
corporation created for the purposes, charged with tlle duties, and vested with tlle powers prescribed
in its Articles and Bylaws, in this Declaration, and by applicable law. Neither the Articles nor the
Bylaws shall for any reason be prepared, mnended or otherwise changed or interpreted so as to be
inconsistent with this Declaration.

4.2 Membership. Any Person upon becoming an Owner of a Lot automatically and
concurrently shall become a Member of tlle Association. Declarant shall be a Member of the
Association so long as Declarant owns any Lot. Membership shall be appurtenant to and shall run
with the property interest which qualifies the Owner thereof for membership, and membership may
notbe severed from, orin anyway transferred, pledged, mortgaged, or alienated except togetllerwith
the title to such property interest.

4.3 Voting Rights. The right to cast votes and tlle number of votes which may be cast
for election ofthe Board, and on all other matters to be voted on bythe Members, shall be calculated
asprovidedbelow. Owners entitled to votes pursuant to (a) below are hereinafter sometimes referred
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to as "Class A Members". Declarant, which is entitled to vote pursuant to (b) below, is hereinafter
sometimes referred to as the "Class B Member".

(a) The Owner (other than Declarant) of each Lot within the Property shall have
one (1) vote for each Lot so owned.

(b) Declarant shall have one hundred twenty-five (125) votes for each Lot within
the Propertywhich Declarant owns, until such time as Declarant does not own any Lot within
the Property. Thereafter, the Class B membership shall cease and be converted to Class A
membership, and each Owner shall have only one (1) vote for each Lot owned by it.

(c) Any property interest entitling the Owner thereof to vote as herein provided
held jointly or in common by more than one Owner shall require that such Owners thereof
designate, in writing, a single Owner who shall be entitled to cast such vote and no other
person shall be autllorized to vote in behalfofsuch property interest. A copy ofsuch written
designation shall be filed with tl1e Board before any such vote may be cast, and, upon the
failure of the Owners thereof to file such designation, such vote shall neither be cast nor
counted for any purpose whatsoever.

4.4 Duties of the Association. Subject to and in accordance with tl1is Declaration, tl1e
Association acting through the Board shall have and perfonn each of tl1e following duties:

(a) accept, own, operate, and maintain all personal and real property conveyed
to or leased by the Association ("Association Property"), and which is approved by the
Board, together witl1 all Improvements thereon and all appurtenances thereto;

(b) pay all real andpersonal property taxes and other taxes and assessments levied
upon or with respect to tl1e Association Property, to the extent that such taxes and
assessments are not levied directly upon tl1e Members; and tl1e Association shall have all
rights granted by law to contest tl1e legality and tl1e amount of such taxes and assessments;

(c) obtain and maintain in effect anypolicies ofinsurance which, in the opinion
of the Board, are reasonably necessary or appropriate to carry out the functions of the
Association;

(d) make, establish, promulgate, and in its discretion amend orrepeal and reenact,
the Bylaws and such rules not in conflict with this Declaration as it deems proper, covering
any and all aspects of its functions, including the use and occupancy of the Association
Property;

(e) keep books and records ofthe Association's affairs and make such books and
records, together with a current copy of this Declaration, available for inspection by the
Owners and the Mortgagees upon request during normal business hours; and
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(f) canyout and enforce all duties ofthe Association set forth in this Declaration
and in the Restrictions.

4.5 Powers and Authority of the Association. The Association shall have the powers of
a Texas nonprofit corporation, subject only to such limitations upon the exercise ofsuch powers as
are expressly set forth in this Declaration. It shall furtller have the power to do and perfo= any and
all acts which may be necessary or proper for or incidental to the exercise of any of the express
powers granted to it by the laws of Texas or by this Declaration. Without in anyway limiting the
generality of the two preceding sentences, the Association and the Board, acting on behalf of the
Association, shall have the following power and authority at all times.

(a) The Association shall have the power and authority to levy Assessments in
accordance with and as provided in this Declaration.

(b) The Association shall have the power and authority to enter at any time in an
emergency (or in a non-emergency after twenty-four (24) hours written notice to the Owner
of the affected Lot), without being liable to any Owner, upon any Lot for the purpose of
enforcing this Declaration or maintaining or repairing any Lot or Improvement so as to
confo= with the Restrictions, as more particularly provided in Section 2.32 above.

(c) The Association shall have the power and authority from time to time, in its
own name and on its own behalf, or in the name ofand on behalfofan Owner who consents
thereto, to commence and maintain actions and suits to enforce, by mandatory injunction or
otherwise, or to restrain and enjoin anybreach or threatened breach of, this Declaration. The
Association is also authorized to settle claims, enforce liens, and take all such action as it
may deem necessary or expedient to enforce this Declaration; provided, however, that the
Board shall never be authorized to expend anyAssociation funds for the purpose ofbringing
suit against Declarant, its successors or assigns.

(d) The Association shall have thepower and authority to grant and conveyto any
person or entity any Association Property and/or any interest therein, including fee title,
leasehold estates, easements, rights-of-way, or Mortgages, out of, in, on, over, or under any
ofsame for the purpose ofconstructing, erecting, operating, or maintaining thereon, therein,
or thereunder:

(1) roads, streets, walks, driveways, parking lots, trails, and paths;

(2) lines, cables, wires, conduits, pipelines, or other devices for utility
purposes;

(3) sewers, water systems, sto= water drainage systems, water quality
facilities, sprinkler systems, and pipelines; or

(4) any similar Improvements or facilities.
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Nothing in this subparagraph (d) shall be construed to permit the use or occupancy
ofany hnprovement or other facility in anywaywhich would violate other provisions
of this Declaration.

(e) The Association shall have the power and authority to retain and pay for the
services of a manager to manage and operate the Association, including the Association
Property, to the extent deemed advisable by the Board. Additional personnel may be
employed directly by the Association or may be furnished by the manager. To the extent
permitted by law, the Association and the Board may delegate any duties, powers, and
functions to the manager. The Members of tile Association hereby release the Association
and the members of the Board from liability for any omission or improper exercise by the
manager of any such duty, power, or function so delegated.

(f) The Association shall have tile power and authority:

(1) to retain and payfor legal and accounting services necessary orproper
in the operation of tile Association;

(2) to pay for water, sewer, garbage removal, landscaping, gardening, and
all other utilities or services to and all maintenance oftile Association
Property, in accordance with this Declaration and the Restrictions;

(3) to obtain and pay for any other property and services and to pay any
other taxes or assessments which the Association or the Board is
required to secure or to pay for pursuant to applicable law or this
Declaration;

(4) to construct new Improvements or additions to the Association
Property, subject to tile approval of the ACe;

(5) to entednto contracts with Declarant and with any other Person on
such terms and provisions as the Board shall determine, and to
acquire, own, and dispose ofall marmer ofreal and personal property,
whether by grant, lease, gift, or otherwise; and

(6) to borrow money and to mortgage, pledge or hypothecate any or all
ofthe Association Property as security for money borrowed or debts
incurred subject to the limitation set forth in this Declaration.

4.6 Indemnitv. To the maximum extent permitted by Article 2.22A of the Texas Non-
Profit Corporation Act (the "Act") (without regard, however, to Section Q of such Article), the
Association shall indemnify anyperson who is or was a director or officer ofthe Association against
any and all judgments, penalties (including excise and sinrilar taxes), fines, settlements and
reasonable expenses actually incurred by such person in connection with a proceeding (as defmed
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in Article 2.22A) because of that person's service or status as a director or officer. Further, the
Association shall payor reimburse reasonable expenses incurred by a director or officer who was,
is or is threatened to be made a paliy in a proceeding, in advance of the final disposition of the
proceeding, to the maximum extent pennitted by Article 2.22A; provided, however, that payment
or reimhursement ofexpenses pursuant to the procedures set out in Section K ofArticle 2.22A may
be conditioned upon a showing, satisfactory to the Board in its sole discretion, ofthe financial ability
ofthe officer or director in question to make the repayment referred to in such Section. Further, the
Association may indemnify, and may reimburse or advance expenses to or purchase and maintain
insurance or any other arrangement on behalf of, any person who is or was a director, officer,
employee or agent of the Association, or who is or was serving at the request of the Association as
a director, officer, partner, venturer, proprietor, director, employee, agent or similar functionary of
another corporation, partnership, joint venture, sole proprietorship, trust, employee benefit plan or
other enterp11se, in connection with any liability asserted against such person because ofsuch service
or status, to such further extent, consistent with Article 2.22A and other applicable law, as the Board
may from time to time detennine. The provisions of this Section shall not be deemed exclusive of
any other rights to which any such person may be entitled under any bylaw, agreement, insurance
policy, or otherwise. No amendment, modification or repeal of this Section shall in any manner
teffilinate, reduce or impair the right of any person to be indemnified by the Association in
accordance with the provisions of this Section as in effect immediately prior to such amendment,
modification or repeal with respect to claims arising from or relating to matters occurring prior to
such amendment, modification or repeal, regardless ofwhen such claims may arise or be asserted.

ARTICLE V
ARCIDTECTURAL CONTROL COMMITTEE

5.1 Memhership. The ACC shall consist of not more than three (3) voting members.

5.2 Declarant's Rights of Appointment. Declarant shall have the right to appoint and
remove all memhers of the ACC. Declarant may delegate to the Board, in whole or in part, their
right to appoint and remove members of the ACC by written instrument.

5.3 Tenn. Each member shall hold office until such time as he or she has resigned or has
been removed or his or her successor has been appointed, as provided herein.

5.4 Adoption of Rules. The ACC may adopt such procedural and substantive rules,
standards, policies and development guidelines, not in conflict with this Declaration, as it may deem
necessary or proper for the perfonnance of its duties and the orderly development of the Property,
including but not limited to architectural and landscaping guidelines, and other similar codes or
guidelines as it may deem necessary and desirable. Such rules, standards, policies, procedures and
development guidelines shall be binding and enforceable against each Owner in the same manner
as any other restriction set forth herein. Nothing contained herein shall be deemed to affect any
approval granted by the ACC in accordance with the tenns of this Declaration prior to the
amendment of such rules, standards, policies, procedures or development guidelines.
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5.5 Review of Proposed Construction. The ACC shall have the right whenever its
approval is required under this Declaration to consider all of the Plans and Specifications for the
Improvement or proposal in question and all other facts and infonnation which in its sole discretion
are relevant. Except as otherwise specificallyprovided herein, before beginning construction ofany
Improvement on any portion of the Property, the Plans and Specifications for that Improvement,
together with the review fee, shall be submitted to the ACC. Construction may not begin unless and
until the ACC has approved the Plans and Specifications in writing. A non-refundable review fee
of$IOO.OO will be charged by the ACC for reviewing Plans and Specifications submitted for its
approval unless the ACC specifically waives such fee in writing. Upon written request, the ACC
may waive the requirement of such Plans for any Lot if the builder uses Plans and Specifications
previously approved by the ACC for another Lot. There shall be no revisions made to the approved
Plans without first submitting the revised plans to the ACC and receiving the ACC's approval ofthe
revision. The ACC shall consider and act upon any and all Plans and Specifications submitted for
its approval pursuant to this Declaration, and perfonu such other duties assigned to it by this
Declaration or from time to time by the Board, including without limitation, inspecting construction
inprogress to assure its confonuance withPlans and Specifications approvedbythe ACC. The ACC
may postpone review of any Plans and Specifications submitted for approval until it receives any
infonuationwhich it deems necessary. The ACC shall have the authority to disapprove anyproposed
Improvement based upon this Declaration, and the decision of the ACC shall be final and binding
so long as it is made in good faith. The ACC shall not be responsible for reviewing any proposed
Improvement, nor shall its approval ofanyPlans or Specifications be deemed approval thereof, from
the standpoint of structural safety, engineering soundness, or confonuance with building or other
codes.

5.6 Variance. The ACC may grant variances from compliance with any restriction in
Article II of this Declaration when, in its opinion and in its sole and absolute discretion, such
variance will not impair or detract from the high quality development ofthe Property or is justified
due to aesthetic considerations or unusual circumstances. All variances must be evidenced by a
written instrument in recordable fonu, and must be signed by a majority of the members. The
granting of a variance shall not operate to waive or amend any of the tenus and provisions of the
Restrictions applicable to the Lots for any purpose except as to the particular Lot and the particular
matter covered by the variance, and such variance shall not be considered to establish a precedent
or future waiver, change, or amendment of the tenus and provisions hereof.

5.7 Actions ofthe ACC. The ACC, by resolution unanimously adopted in writing, may
designate any ofits members or an agent acting on its behalfto take any action or perfonuany duties
for and on behalf of the ACC. In the absence of such designation, the vote of a majority of all
members, which may be taken without a meeting, shall constitute an act ofthe ACC.

5.8 Failure to Act. IfPlans and Specifications are submitted to the ACC in the manner
required by this Declaration, and the ACC fails either to approve or reject such Plans and
Specifications for a period ofthirty (30) days after such submission, such Plans and Specifications
shall be deemed approved. For purposes ofthe preceding sentence, Plans and Specifications shall
not be deemed submitted until the date upon which the ACC has received any applicable review fee
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and all information which the ACC requires be submitted to it in connection with its review ofPlans
and Specifications (including any supplemental infonnation which the ACC may request). In no
event shall the ACC's failure to act upon a request for a variance within thirty (30) days (or any other
time period) be deemed a consent to, or approval of, a variance. Variances may be approved only
by a written document signed by the ACC.

5.9 No Waiver of Future Approvals. The approval or consent of the ACC to any Plans
and Specifications shall not be deemed to constitute a waiver of any right to withhold approval or
consent as to any Plans and Specifications or other matter whatever subsequently or additionally
submitted for approval or consent by the same or a different Person.

5.10 Nonliability of ACC Members and Board Members. Neither the ACC nor any
member thereofshall be liable to the Association or to any Owner or to any other Person for any loss,
damage or injury arising out of or in any way connected with the performance of the ACC's duties
under this Declaration, unless due to the willful misconduct or bad faith ofsuch Person. Neither the
ACC nor any member of either the ACC shall be liable to any Owner due to the construction ofany
Improvement witllin the Property.

5.11 Address. Plans and Specifications shall be submitted to the ACC (c/o D.R. Horton
Homes) at 14611 Burnet Road, Suite 106, Austin, Texas 78728, or such other address as may be
designated by Declarant (or the Board, if Declarant have delegated such designation right to the
Board) from time to time.

ARTICLE VI
FUNDS AND ASSESSMENTS

6.1 Assessments. Assessments established pursuant to this Declaration shall be levied
on auniform basis against each Occupied Lot within the Property for the purpose ofenforcing these
restrictions, maintaining Association Property, and maintaining such otherproperty as the Board may
determine. If two or more Lots are combined into one homesite, each Lot so combined shall be
considered an Occupied Lot for purposes ofAssessments (so that iftwo Lots are combined into one
homesite, when the homesite is occupied, the Owner thereof shall be treated as owning two
Occupied Lots). Assessments shall be levied against each Occupied Lot beginning on the first day
of the year following the year in which Improvements on the particular Occupied Lot have been
constructed and occupied for residential use.

6.2 Operating Fund. The Board shall establish an operating fund into which shall be
deposited all monies paid to fue Association and from which disbursements shall be made in
performing the functions of the Association under tIllS Declaration. The funds of the Association
shall be used solely for purposes authorized by this Declaration.

6.3 RegularAnnual Assessments. Until January 1,2002,without the assent oftwo-t1llrds
(2/3rds) of the votes ofMembers who are eligible to vote at a meeting duly called to vote on such
matter with at least a qUOrun1 ofMembers who are eligible to vote represented in person or by proxy,
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the annual Assessment per Lot shall not exceed Two Hundred and Noll 00 Dollars ($200.00). For
the 2002 fiscal year, the Board shall establish a budget for the Association, and as of January I,
2002, may levy assessments based on that budget against all Lots. For fiscal year 2002, and every
year thereafter, the Board shall estimate the net expenses of the Association for such fiscal year,
which shall be (i) the expenses to be incurred by the Association during such year in performing its
functions under the Restrictions, including but not limited to the cost of all duties required and
activities authorized herein ofthe Association, the Board, and the ACC, and a reasonable provision
for contingencies and appropriate replacement reserves, less (ii) any expected income and any
surplus from the prior year's operating fund. Assessments sufficient to pay such estimated net
expenses shall then be levied as provided herein, and the Assessments so levied by the Board shall
be final and binding so long as it is made in good faith. In no event, however, may the Board
increase an annual Assessment by more than five percent (5%) over the previous year's armual
Assessment without the assent of two-thirds (2/3rds) of the votes of Members who are eligible to
vote at a meeting duly called to vote on such matter with at least a quorum of Members who are
eligible to vote represented in person or by proxy. Each Owner shall be given written notice of the
amount ofsuch annual Assessment at least thirty (30) days prior to the date such annual Assessment
is due and payable. All such regular armual Assessments shall be due and payable to the
Association, at the discretion of the Board, either in one (1) payment at the beginning of the fiscal
year or in twelve (12) monthly payments equal to 1/12th ofthe total armual Assessment, or at such
time and in such other manner as the Board may from time to time designate. The Bylaws shall set
forth requirements for quorums ofMembers and eligibility to vote.

6.4 Special Assessments. In addition to the regular armual Assessments provided herein,
the Board may levy special Assessments whenever in the Board's opullon such special Assessments
are necessary to enable the Board to carry out the functions ofthe Associationunder the Restrictions.
The amount of any special Assessments shall be at the reasonable discretion of the Board. In no
event shall the total special Assessment per Lot during the fiscal year 2001 exceed the sum of
$100.00 without the assent oftwo-tlllrds (2/3rds) ofthe votes ofMembers who are eligible to vote
at a meeting duly called to vote on such matter, with at least a quorum ofMembers who are eligible
to vote represented in person or by proxy. Thereafter, the Board may not levy a special Assessment
which represents more than a five percent (5%) increase over any previously levied special
Assessment without the assent of two-thirds (2/3rds) of the votes of Members who are eligible to
vote at a meeting duly called to vote on such matter with at least a quorum of Members who are
eligible to vote represented in person or by proxy. Each Owner shall be given written notice of the
amount ofany special Assessment at least thirty (30) days prior to the date such special Assessment
is due and payable. All such special Assessments shall be due and payable to the Association at such
time and in such other manner as the Board may designate, in its sole and absolute discretion. After
2001, the Association may levy in any fiscal year a special Assessment applicable to that year only
for the purpose ofdefraying, in whole or in part, the cost ofany construction, reconstruction, repair,
orreplacement ofa capital Improvement upon Association Property; provided that any such special
Assessment shall have the assent oftwo-thirds (2/3rds) ofthe votes ofMembers who are eligible to
vote at a meeting duly called to vote on such matter with at least a quorum of Members who are
eligible to vote represented in person or by-proxy.
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and in addition to and in connection therewith, by acceptance of the deed to his Lot, expressly
GRANTS, BARGAlNS, SELLS AND CONVEYS to the President ofthe Association from time to
time serving, as trustee (and to any substitute or successor trustee as hereinafter provided for) such
Owner's Lot, and all rights appurtenant thereto, in trust, for the purpose of securing the aforesaid
Assessment, and other sums due hereunder remaining unpaid hereunder by such Owner from time
to time. The trustee herein designated may be changed any time and from time to time by execution
ofan instnl1llent in writing signed by the President or Vice President ofthe Association and attested
to by the Secretary ofthe Association and filed in the Office ofthe County Clerk ofTravis County,
Texas. In the event of the election by the Board to foreclose the liens herein provided for
nonpayment of sums secured to be paid by such lien, then it shall be the duty ofthe trustee, or his
successor, as hereinabove provided, at the request of the Board (which request shall be presumed)
to enforce this trust and to sell such Lot, and all rights appurtenant thereto, at the door ofthe County
Courthouse ofTravis County, Texas, on the first Tuesday in any month between the hours of 10:00
a.m. and 4:00 p.m. to the highest bidder for cash at public vendue after the trustee and the Board,
respectively, shall have given notice ofthe proposed sale in the manner hereinafter set forth and to
make due conveyance to purchaser or purchasers, with general warranty oftitle to such purchaser
orpurchasers binding upon the Owner or Owners ofsuch Lot and his heirs, executors, administrators
and successors. The trustee shall give notice of such proposed sale by posting a written notice of
time, place and terms ofthe sale for at least twenty-one (21) consecutive days preceding the date of
sale at the Courthouse door ofTravis County, Texas, and, in addition, the Board shall serve written
notice at least twenty-one (21) days preceding the date of sale or the proposed sale by certified mail
on each of such Owner or Owners according to the records of the Association. Service of such
notice shall be completed upon deposit of the notice, enclosed in a postpaid wrapper, properly
addressed to such Owner or Owners at the most recent address as shown by the records of the
Association, in a post office or official depository under the care and custody of the United States
Postal Service. The affidavit of any person having knowledge of the facts to the effect that such
service was completed shall be prima facie evidence of the fact of such service.

At any foreclosure, judicial or non-judicial, the Association shall be entitled to bid up to the
amount ofthe sum secured by its lien, together with costs and attorneys' fees, and to apply as a cash
credit against its bid all sums due to the Association covered by the lien foreclosed. From and after
any snch foreclosure, the occupants ofsuch Lot shall be required to pay a reasonable rent for the use
of such Lot and such occupancy shall constitute a tenancy-at-sufferance, and the purchaser at such
foreclosure shall be entitled to the appointment ofa receiver to collect such rents and, further, shall
be entitled to sue for recovery ofpossession ofsuch Lot by forcible detainer without further notice.

It is the intent of the provisions of this Section to comply with the provisions of Texas
Property Code § 51.002, relating to non-judicial sales by power of sale and, in the event of the
amendment of said § 51.002 hereafter, which amendment is applicable hereto, the President ofthe
Association, acting without joinder of any other Owner or Mortgagee or other person may, by
amendment to this Declaration filed in the Office of the County Clerk of Travis County, Texas,
amend the provisions hereof so as to comply with said amendments to § 51.002.
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ARTICLE VII
MISCELLANEOUS

7.1 Tenn. This Declaration shall run until December 31,2030, unless amended as herein
provided. After December 31,2030, tins Declaration shall be automatically extended for successive
periods often (l0) years each, unless amended in accordance with Section 7.2 below or tenninated
by a written instrument executed by seventy-five percent (75%) of the Owners.

7.2 Amendment. This Declaration may be amended by Declarant so long as Declarant
owns any of the Lots. Thereafter, this Declaration may be amended by consent of fifty-one percent
(51%) or more of the Owners. Any such amendment shall be effective upon recordation in the
official public records of Travis County, Texas.

7.3 Notices. Any notice pennitted or required to be given by this Declaration shall be in
writing and may be delivered either personally or by mail. If delivery is made by mail, it shall be
deemed to have been delivered on the second (2nd) day (other than a Sunday or legal holiday) after
deposit in the United States mail, postage prepaid, addressed to the Owner at the address given by
such Owner to the Association for the purpose ofservice ofnotices. Such address may be changed
from time to time by notice in writing given by such Owner to the Association.

7.4 Interpretation. The provisions of this Declaration shall be liberally construed to
effectuate the purposes ofcreating a unifonn plan for the development and operation ofthe Property
and of promoting and effectuating the tenns and provisions set forth in this Declaration. This
Declaration shall be construed and governed under the laws of the State of Texas.

7.5 Exemption of Declarant. Notwithstanding any provision herein to the contrary,
neither Declarant nor any of Declarant's activities shall in any way be subject to the control of or
under the jurisdiction of the Association, the Board or the ACe. Without in any way limiting the
generality ofthe preceding sentence, this Declaration shall not prevent or limit the right ofDeclarant
to excavate and grade, to construct and alter drainage patterns and facilities, to construct any and all
types of hnprovements, including but not limited to construction, sales, and leasing offices and
sin1ilar facilities, and to post signs incidental to construction, sales and leasing anywhere within the
Property.

7.6 Assignment by Declarant. Notwithstanding any provision herein to the contrary,
Declarant may assign, in whole or in part, any ofits privileges, exemptions, rights and duties under
this Declaration to any other person or entity and may pennit the participation, in whole or in part,
by any other person or entity in any ofits privileges, exemptions, rights and duties hereunder. Any
such assignment by a Declarant shall be effective upon recordation in the Travis County Real
Property Records of an instrument executed and acknowledged by such Declarant evidencing such
assignment.
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7.7 Enforcement and Nonwaiver. Except as otherwise provided herein, any Owner at
such Owner's expense, Declarant, and/or the Association, shall have the right to enforce any and all
provisions of this Declaration and the Restrictions. Such right of enforcement shall include both
damages for, and injunctive relief against, the breach of any such provision. The failure to enforce
any such provision at any time shall not constitute a waiver ofthe right thereafter to enforce any such
provision or any other such provision.

7.8 Reservation ofEasements. Easements are reserved as indicated on the Plats for utility
installation and maintenance. Within these easements, no structures, trees, vines, plants or any other
thing shall be placed or permitted to remain which may interfere with the purposes for which the
easements are intended, and the easement area of each Lot shall be maintained continuously by the
Owner of the Lot, except for improvements for which a public utility or pUblic authority is
responsible.

7.9 General.

(a) The provisions of this Declaration and of the Restrictions shall be deemed
independent and severable. The invalidity orpartial invalidityofanyprovision orportion ofany such
documents shall not affect the validity or enforceability of any other provision or portion thereof.

(b) Unless the context requires a contrary construction, the singular shall include
the plural, the plural shall include the singular, and the masculine, feminine or neuter shall each
include the masculine, feminine and neuter.

(c) All captions and titles used in this Declaration are intended solely for
convenience ofreference and shall not enlarge, limit or otherwise affect the text of the paragraphs,
sections and articles hereof.

IN WITNESS WHEREOF, Declarant has executed this Declaration as of October 10, 2000.

DECLARANT:

D.R. Horton - Texas, Ltd.
(a Texas limited partnership)

By: D. R. Horton, Inc.
(a Delaware corporation)
Its Authorized Agent

B:
N=~,yf:"¥~U:LE:2:~~__
Title:_-lL=~=d:..I!=~~~~"1..- _
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STATE OF TEXAS

COUNTY OF TRAVIS

§
§
§

Nary Public - State of Texas
Name: .f.:, '" fS If!!" " Wa N .......

My Commission Expires: _

This instrument was acknowledged before me this~ day of October, 2000, by _
),0.'.1 :Rs go ,.,; ,'" P.-us Il_,d ofD.R. Horton, Inc., a Delaware corporation,
Authorized Agent for D.R. Horton - Texas, Ltd., a Texas limited partnership, on behalf of said
corporation and said partnership. . /

~~mw~lWAAARRERENN1 d"d IJb-e Notary Public
;..A..; Stats ot Texas
,X. My Commission Expires:

K OC1"OElI:,R 19 2003
r.","'~"""'1":

After Recording. Please Rerum To:

Timothy C. Taylor, Esq.
JACKSON WALKER L.L.P,

100 Congress Avenue, Suite 1100
Austin, Texas 78701-4099
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44455ACRZS
A1'IDERSONMILL. WEST
SECTIONS 19

DESCRIPTION

FNN0494
MARCH 30. 2000

Job NQ 230-01.16

OF A 44.455 ACRE TRAer OR PARCEL OF r..AND OUT OF AND l'AR1' OF THE RA.CHAEL
SA1.JL SURVEY, ABSTRACT NO. 551. nlE PHILLIP M. ClINEY SURVEY,ABSTRACT NO. 203,
AND THE BA.NYA."( PA'lL'NE SURVEY NO. 528, ABSTR.Acr NO 637, SITUATED IN TRAVIS
COUNTY, TEXAS, AND BEING ALL all' THAT CER1'AIN 44.4S5 ACRE TRAer CONVEYED
TO P. B. HORTON.TEXAS, LTD., A TEXAS LIMITED PA.R1"NERSHU', BY DEE%> MCORDED
AS DOCUMENT NO %00002.2313 OF THE REAL PROPERTY RECORDS OF TMVIS COUNTY.
TEXAS: THE SAID 44 4SS ACRES FORMERLY BEING A rORTlON OF THAT C.tQ.TAIN 54.186
ACRE TRACT CONVEYED TO BILL MILBtmN BY DEED OF RECORD IN VOLUME 8577,
PAGE 583 OF THE SAID REAL PROPERTY RECORDS, AND A rORTION OF THAT CERTAIN
75802 ACRE TRAer CONVEYED 1'0 BILL MILBTJRN INVESTM:ENTS, INC, BY DEED OF
RECORD IN VOLOME 11649, PAGE 393 OF THE SAID REAL PROPERTY RECORDS; TlIE
SAID 44 "'55 ACRES BEING MORJi: PARTICULARLY DESCRIBED BY METES AND BOUNDS
AS FOLr.OWS:

BEGINNINC at II. 112 m.ch Il'Dnrod III. conaete fO\,\Qd'at lhe 1DL=acuon gt the llortberlyrlgbt-or.WllY lull! of
F M 2769 (Volcnl.ll Road). a pub1ll: roadway (right-of-way 'VBl'LeI!l), with the eutel'ly nght-or~y nne or
CoWlty !lead No 182. (DICS RmI::h 1l.cad), a pubhc roa.dway (niht-of-W?y VUles), for the southWtU CX11c:r
of the above. menuoned 7S 802 llClC \t~cl, and the soulhwc:st cotna' of the tract dcscribed bcn:1n..

l1:lENCE, IC:lvmg the north lu\e of SaId F M 2769 (Volauo R~d). and~ along tho east line of
the s:IId County Road 182 (DICS Ranch Road), same being the west lmc of the silld 75 802 acre tract, the
foUClWUlg Clght (&) l:ourscs and dlslances

1) 1'/Q8"2:1'1 (rW, a dlstanCl:: of 3S:; 35 feet to L 112 mall IrOn rod found for an ang1e pomt,

~) NO~S:Z'41"W,a d1sWlce 0(20& 61 feet to l III mch 1I'0n rod found foc an angle poUlt,

3) N07"Z3'02~E,;.alstanceof I 19 47 f=ct to a 1/2 Inch U'0ll,"rod round for llII anglll point.

4) NI6"32'09'E, a dJ.stance of 121 50 feet to a. 7181O.Ch IrOn PlplllD a rock found for an angle pomt,

S) NI6"24'lS"E, a dJ.sLanc<:of 54753 feat to a. 112 IllCO lton rod found fgr an an&1epo1l11,

6) N21"2S"13"E. a dislanceQf327 35 [CClto lll2lllch iron rodfoUDd COt an ang1epolDt.

7) N1l1·57'09"E, a dlslancc 0[25351 [e¢!;~ lIZ~ 1f01U'0d found for an anglepoml,

8) N02"02'30'"W, a w.,~ of 15578 feet to. a 1/2 inch IrOn rod CoUlld for the IIlO5l westcrIy.l1orthwl:sl
c:omc:r of the s;ud 75 802:1.= lracl, same 'oClllg the. most ,""""te:t'Iy, southwcst comer of tim szid 54186
acre lraet,

'rnENCE, COlIt1IlubJ& along the e:uterly nght-of-way lmc of Rid COunty R.oad 182 (DIes 1bncI1 Road),
same being the westerly line of tho said 54.1 S6 aero tract, the following eight: (8) <:0= :uI4 disW=s.

1) NOI"16'Sl"E, a dIsla= of 350.l!l fllet.to a In mch iroa rod [oUl1d for 3.l1 anglo POIlU,

2) N04"34'57"E, a dlstance of 180 IS feet to a In IllCb Iron roc1 found for an :lIIgi~point;

3) NlS"00'32"E, a dutance of2Z6 81 feet to a In 1llC::b. 11'011 rod round for an angID pgIm;

4} NJ4'OS'19"E, a dl~ of 277 47 rees. to a In IllCh Iron rod found for an all£Ie point;

5) N23"IO'09"E; a dJstll.llCC of81.22 feet to a Il.llDch Iron rod fOUIld for lin aIli!c POUlt.

6) m7"18'06"E, a dlstanc::c of 8899 feel. to a 112 tIlCh lI'on rod roued for an angll! poml,

Exh1hit uA"
Page J of 3



PNNO 494
444S5A=
Page Two

1) Nxrz2'12M B, a d1s= 008 98 f~ to a. 112 Inch Iron rod foUDd for an aI1i1ePOlQt,

8) N:l.1"02'57~E, ~ distance of 121 77 Cc:d. 10 a 1/2 U1ch ItOn rod scl. fOt tho mlQ'SCCtJOn With the
tCIll.a-hnc ofProposcd Anderson Mill R.o~ same bemg a POint Ln tha westerly line orAndmon Mnl
West Secllonll, uubdNlSlOI1or r<!COl'd UI Volume 93, Pages 323·325 ofthc Plat R=ds 0{Tr.l.Vl.5
Counly, T~,$= also b~g the most lIQrtherly comO' Q{!.he h~C1D described tract,

TIlENCE, leaVing the cast line of the Said County Road l82, gomg ova', aaOS5 and through the s;ud 54"186
Ia-C trace and the $;ud 7S 802:laC lract, along thewcsllmc of the SAId Andcrson MiD West SeWoD 2.1, and
the we.llinc of Ander.;oll Mill WCSI ScdJ.on 18, a subdlvJSlon of rCQ)rd In Volume 93. Pages 320-322 of the
5a1d Plat Ro;qrcls o{Trav15 CoUIlI'y, Texas, same b=g along thcl =terllne or the ufd Proposed Anderson
MIU Road, a proposed pubhc ro,ufway (12.0' R.OW), the follawlllg three ('3) I.O\II"S~ and dJSiancea

1) SO1"54'11 ·W. a duta.ncc: of758 67 feet to a 112 IDa IlOn rtld fowlIHor the pomt of curv;lt= of iI

eurve 10 !hi: leIl:

2) along \he s:ud curve: 10 the len, ha"ini a radl.l~ of 102.3 41 feel, PlISSlng al. an lITe: chstance of300 49
feet. a 1/2 Illch trOn rod fOlU1d fOt the c:ommon weslt:rlY c:ortla' of the above referenced Ander$on Mlll
West SllCtIOJIS 18 and 21. c:onunUJng aJong thas:ud curve 10 the Iell: through a lotal =tr2lllll~Cl of
36°01'1 SM," t.ot.al ~nI d1$taneo of632,86 feet (chord bears SI6"06'26"E). iI total ate distance of
643 40 ft::et to a 1/2 IIIch JrOn ro<1 set for the POUlt of tangency, from wluc:h., a 1/2 Inch 11'00 rod found,
be:ars N34"01'03"E, 0 52 feet,

3) 534"07'03"E, lldlstancc of38610 r_ LO a 1/2 Inch 11'00 rod found Inlhe: northa-ly hae oflbat
certam 14 812 aJ:re It'.let c.onvl:)'Cd [0 Ene f Bmdoclc. et ux, by dec:d ofr=d In Vol= 8109. Paao::
497 of the SAId Real Proplllty R=ds. fer the southwest comer oflhe ~r1And=n Mdl West
ScetlOn 1a. same he:llIg an c.xta'1or ell c.orner of the hcr~ de:st:rlbcd tract,

tHENCE, leavlllg the Q;2Iterbne of the s:ud Proposed Anderson Mill Road, along the common Jme blltWeCll
the 33id 7S 802. aa'll Bill MLlbUlll Investment!, lilc, tract, and the said 14.812 aero Ene F. Bmclock, et ~
tract, the follcwlllg SIX (6) c:ourses and dlSt2nee:S '

1) S79"17'31"W,adlstanceof3B492 feet to a 3/4 mch 1l'On PJPcfound forlhencrthwcst comer of the
saId 14 BIZ acre tract, .same beUlg an inlerlOT e1I. comer ofthe s.ud 7S &02 :l.CtC traet,

2) S48"14'3J"E, a dIStance ono 14 feet to a 1/2 U1Cb Iron rod set for an angle POint.

:» S48"15'43-e.. a dls\allce of 27 83 feel. 10 a 1/2 tnch ICOn rod found for an angls pOInt.

4) S47"4Z'14"E, a distance of 469 06 feet to a 1I21ncb Iron rod fotmd fur an angle polDt,

S) S4'7"49'S4"E, a d1stanroe 0[230 sa fcct to a In mell 11'On To<! fOllDd fer an angle pomt,

~ 847"49'09"1;. a dIstanc:c: cf369 81 feet to a In. inch Iron pipe found Ul the north nght-<lf-wa.y line of the:
above lIIeIlIloued F M 2769 (VoICll~e~d), for the SQutheast comer or Lhe s;ud 75.802 ~e trId. ud
the ICUthe:lst corner of the hereindes~ trile:t,

THENCE, along the IIDfth line of siUd F.M. 2769 (V01=ltc Road), llame bemg tbll south lme of the saul
7S &02 a<= !net. lbe fol1owln: levcn ml:Out5C4 aDddul~ .

1) SS9OZS,:\4"W, a d1sta.nt:eon99 76 feet 10 =l3141ncb ll'OD rod rOWld for the POlllt of c:urvatW'c DCa
~gCDI. Clll'VC tD the riihL,

2) along the said C1lrYe to the nght,. haVI11il a radtll.5 of 1382.58 feet (radlu.s POll1t bears IDOOZ6'25''W),
iI central acglcofll'"22'(J4". a chord disunc:c: a£273 86 feet (chord bears S(i5°14'37''W). iIJ1 arc
d1stuc:c of 274 )1 feet to a 718 lIleh lIOn pipe found at Il point OfllOn-liIrlg=y;

3) S70°S'3'27"W, a dislznceooi4.44 f\let to a 1/2 in~ ll'Onrod found (or tho POUltof~ofa
DOn-tangent curve 10 !he len,
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4) wng Ihe ~a1d C\llVl: to lhe 1cCl, haVIDg a l'lldius of 1005 415 t'= (l'ildlwi point boan S19·03'16"E), a
cenlral angle onO"l9'58". a chord distance of 354.94 f~ (chon:I bears 560"46'4S~W). an an; dIstant(:
o[Jj681 red Le a 7/8 llIelllfon rod ~utul.OIl apomt O(OOD-LoIl2g=ney.

5) SSO·30'2J"W, a dlsL.lllCllQr247 01 feet (0 U1/2 u\I:h lronrod (oumHor lhoPOIllL oCcwv..lure efa
Mll-langom llurYo lO lho left,

6) along thosaJd Cur.'eto the lilt\, havlJ1i a radius of100537 feet (r.uhus pomt bears SJ9°24'Sl"B), a
cenual angl13 of08·19'12". a chord dlSta.llCC of 145 86 feet (chord bear:. S46'>ZS'33"Wl. ;Ill are distance
of 145 99 feet to a. In. melllTon rod found .u. a. poIlU of OOIl-taI!gcncy.

7) 5S5·23'22"W. 51 97 feet 10 !he POINT OF BEGINNING, conLaUlmg 44 455 aeros of land :ue:a,
more or less, wllhm J.he:,c ml:l.e5 and bclinds The boundary survey for thl:> fichinotl:l dt!.:Icnpllon h...W1g
bcca completed Nov=ber, 1994

STATE OF TEXAS

R. SAVOR:. L
STATa Ol"T£XAS NO 4S
INTERSTATE SURVEY1NG COMPANY
3530 Boo C~1IC Rc~d. 1i'202
Austm, TIllCIS 78746

COUNTY OF TRAVIS

THAT I, LYNN R.. SAVORY, A R,EG1STlSPJID PROPESSIONAL LAND StJR.v.eYOg. DO HEREBY CSRnFY
1HAT THE ABOVE n.e:scR!fTION IS TRlJE AND CO!UtECI' TO 11m BEST OF MY KNOWI.2DGE AND
BELlEf AND niAT1;HE 1'ROPERn:' DESClUBED H:ERIim WAS DEl"ERMINED BY A SURVlIY MADE ON
lHE GROUND UNDSR MY OUlECnON AND SurSRVISlON

WTnfESS MY HAND AND SEAL AT AUSTIN. TRAVIS COmrrY, TEXAS THIS JOlh DAY OF MAP.OI.
2000A.O '

~

FILED AND RECORDED
OFFICIAL PUBLIC RECORDS
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